
THE RIGHT RESPONSE

It’s Your LIFE...
        LIVE IT!            
            OWN IT!

FLEXdevelopment...
Building your Future in the Hamptons

NEW CONSTRUCTION READY NOW
12 INKBERRY STREET, EAST HAMPTON
“The Fringe”... A leisurely stroll from your front door into the village!
5000 sq ft, ”En-Suite” 4 Bedrooms, 5.5 Baths, Finished Lower Level 
Recreation Room, Wine Room, Fitness Room plus Bonus Living Area, 
Heated Gunite Pool with Bluestone Surround, Garage
Offered at...$2,995,000

NEW CONSTRUCTION
27 SURREY COURT, EAST HAMPTON
“Hansom Hills ..,in the Village Fringe”, mere minutes to the heart of the village. 
6,500 sq ft-5 Bedroom, 6.5 Baths, Massive finished lower recreation 
level with wine storage & fitness rooms. Heated Gunite Pool and 
Bluestone patio, Spacious 2 car/2 story garage 
All on a PRIVATE 3/4 ACRE on a tranquil “Cul-de-Sac”.
Offered at...$3,250,000

Visit us on Facebook at www.facebook.com/kppropertygroupinc
Offered by KP Property Group Inc.  •  Contact Jim Rooney, Broker @ 631-921-0348  •  jrooney@hfoamerica.com

A process server comes to your door.
Now what do you do? 

THESE ARE THE 5 STEPS TO RESPOND TO A LAWSUIT 

Service of process in the State of New York can be accomplished in many ways beyond the traditional hand delivery 
that we see in the movies. Hiding from the process server won’t prevent the lawsuit, just your ability to defend it! In 
New York, service is permissible by hand delivery to the defendant, delivering the summons to a person of suitable 
age and discretion at the defendant’s home (such as a housekeeper) or place of business (such as a secretary), 
delivering the summons to an authorized agent (companies generally designate the Secretary of State), or by 
a method called nail and mail. Under nail and mail, after approximately three attempts at personal service, the 
summons may simply be left at the defendant’s door and subsequently mailed to the defendant’s attention. If 
those four methods of service are impracticable, a court can direct service under any other way that exists within its 
imagination. In such, courts have ordered service via email, newspaper publication, or even social media. Just accept 
the summons when the process server shows up and get on with it.  

DON’T DODGE THE PROCESS SERVER

Do you have car insurance? How about homeowner’s insurance? What about title insurance? Does your job offer 
errors and omissions coverage or general liability? Immediately upon being sued, find your insurance policies. Then 
find the notice paragraph in such policies. Next, serve all the required notices to your insurers. Be warned, untimely 
notice is the number one basis to disclaim coverage by an insurance company. If you are unsure if you have 
coverage, see an attorney to analyze your policy and so advise. Remember, you must do this expeditiously so you 
don’t get denied for untimely notice. 

NOTICE YOUR INSURER
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Andrew M. Lieb, Esq., MPH, is the managing attorney of Lieb at Law P.C. and a contributing writer for Behind the Hedges.  44    
3770 Merrick Road, Seaford, New York 11783  –  Phone 516-221-2333  –  Fax 516-221-0254

contactus@soilmechanicsdrilling.com  –  SOILMECHANICSDRAFT@EARTHLINK.NET

From Manhattanto Montauk

“Engineering Metropolitan New York 
                                   from the ground up!”
         Carl Vernick, P.E. President

GEOTECHNICAL  R  DRILLING  R  ENVIRONMENTAL  R  INSPECTION  R  TESTING

•  CONTROLLED FILL
•  PERCOLATION TESTS
•  MINI-PILES
•  ENGINEERING  
•  HYDRO PUNCH
•  TEST PITS
•  INSPECTION
•  BEARING VALUES
•  GEO-PROBE    
•  MONITORING WELLS
•  TEST BORINGS 

•  CONCRETE TESTING AND INSPECTION
•  FOUNDATION RECOMMENDATIONS
•  ENVIRONMENTAL ASSESSMENTS
•  SUPERVISION OF PILE DRIVING
•  GASOLINE & CHEMICAL SPILLS  
•  ENVIRONMENTAL DRILLING
•  GEOTECHNICAL REPORTS  
•  ENVIRONMENTAL CLEANUP  
•  SPECIAL INSPECTIONS
•  VIBRATION MONITORING  
•  LABORATORY ANALYSIS
•  ASBESTOS SURVEYING 

Yes, individuals can represent themselves and don’t technically need an attorney 
(corporations need legal representation and generally cannot represent themselves). 
Individuals can also give themselves stitches or fix their own car without a license, but just 
because you can doesn’t mean you should. Get the help you need from an attorney and 
vigorously defend your rights.  

THE RIGHT RESPONSE
A process server comes to your door.

Now what do you do? 

CALENDAR YOUR DEADLINE TO RESPOND
Depending on how you were served, you can have between 20 and 40 days to respond to a 
summons or you will default in the lawsuit and lose the case. While it’s true that the summons does 
state its 20, 30 or 40 days to respond, technical procedural rules add an additional 10 days to the 
30 in most circumstances from when an affidavit (a sworn statement under penalties of perjury) of 
service is filed. Just assume that you have 20 calendar days to answer the complaint irrespective of 
how you were served. Remember to mark your calendar accordingly. 

DON’T WISH IT AWAY
Many people just shut down and don’t respond to a lawsuit. To be clear, at the end of a complaint 
is a paragraph that starts with the term “wherefore.” This clause demands the damages sought in 
the lawsuit and such damages will be awarded should you not timely respond by way of a motion 
for a default judgment and subsequent order of the court. Again, a lawsuit is a very serious matter 
and ignoring it will result in losing the case. Unfortunately, many clients see their lawyer after 
judgment has been entered. These people wait until their bank account is frozen or their car is 
seized. At the eleventh hour they want relief. You need to know that when you wait so long your 
legal defense costs go up exponentially and the ability for an attorney to obtain positive results 
goes down drastically. To be clear, there are ways to vacate (undo) a default, but such methods 
should be used sparingly and only when truly necessary.

UNDERSTAND AN ANSWER
Unfortunately, the term “Answer” is misleading to many, it often results in a defendant calling 
the plaintiff or the plaintiff’s attorney and mistakenly believing that the summons was properly 
answered. To be clear, an Answer is a legal document that requires precision in draftsmanship to 
be accepted by the plaintiff, filed with the court and to provide necessary defensive rights. There 
are simple requirements such as format (font size, margin size, printing requirements, and so on), 
intermediate requirements such as captioning (identifying the parties, the court and the index 
number under which the matter was filed) and complex requirements of how to respond to the 
allegations in the complaint, drafting affirmative defenses (that is, even if the complaint is all true, 
arguments that will nonetheless dismiss the case) and counterclaims (pursuant to the old adage 
that the best defense is a good offense). As a result, when you are sued, you need to go to the law 
library, search the web and intensively study.




